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BEFORE THE 

6 BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 
DEP ARTMENT OF CONSUMER AFFAIRS 

7 STATE OF CALIFORNIA 
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In the Matter of the Accusation Against: 

JAIME TERESA GAGNE 
42229 Wildwood Lane 
Murrieta, CA 92562 

Vocational Nurse License No. VN 233987 

Respondent. 

Case No. vN-2008-1157 

DEFAULT DECISION AND ORDER 

[Gov. Code, § 11520J 

FINDINGS OF FACT 

1. On or about March 10,2011, COlnplainant Teresa Bello-lones, J.D., M.S.N. , R.N., in 

16 her official capacity as the Executive Officer of the Board of Vocational Nursing and Psychiatric 

17 Teclmicians, Departn1ent of Consluner Affairs, filed Accusation No. VN-2008-1157 against 

18 Jain1e Teresa Gagne (Respondent) before the Board of Vocational Nursing and Psychiatric 

19 Technicians. (Accusation attached as Exhibit A.) 

20 2. On or about April 28, 2008, the Board of Vocational Nursing and Psychiatric 

21 Teclmicians (Board) issued Vocational Nurse License No. VN 233987 to Respondent. The 

22 Vocational Nurse License expired on June 30, 2009, and has not been renewed. 

23 3. On or about March 10, 2011 , Respondent was served by Certified and First Class 

24 Mail copies of the Accusation No. VN-2008-1157, Statelnent to Respondent, Notice of Defense, 

25 Request for Discovery, and Discovery Statutes (Goverm11ent Code sections 11507.5, 11507.6, 

26 and 11507.7) at Respondent's address of record which, purs'uant to Business and Professions 

27 Code section 136 and California Code of Regulations, title 16, section 2504, is required to be 

28 reported and maintained with the Board, which 'was and is: 
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1 42229 Wildwood Lane 
Murrieta, CA 92562 

2 

4 . Service of the Accusation was effective as a Inatter of law under the provisions of 

4 Governn1ent Code section 11505 , subdivision (c) and/or Business & Professions Code section 

5 124. 

6 

7 

8 

9 

10 

5. Govenm1ent Code section 11506 states, in pertinent pali: 

( c) The respondent shall be entitled to a hearing on the Inerits if the respondent 
files a notice of defense , and the notice shall be deelned a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
Inay nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon her of 

11 the Accusation, and therefore waived her right to a hearing on the n1erits of Accusation No. VN-

12 2008-1157. 

13 7. California Govenm1ent Code section 11520 states, in pertinent part: 

14 (a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency n1ay take action based upon the respondent's express admissions 

15 or upon other evidence and affidavits Inay be used as evidence without any notice to 
respondent. 

16 

17 8. Pursuant to its authority under Government Code section 11520, the Board finds 

18 Respondent is in default. The Board will take action without further hearing and, based on the 

19 relevant evidence contained in the Default Decision Evidence Packet in this nlatter, as well as 

20 taking official notice 0 f all the investigatory reports, exhibits and staten1ents contained therein on 

21 file at the Board's offices regarding the allegations contained in Accusation No. VN-2008-1157, 

22 finds that the charges and allegations in Accusation No. VN-2008-1157, are separately and 

23 severally, found to be true and correct by clear and convincing evidence. 

24 9. Taking official notice of its own internal records, pursuant to Business and 

25 Professions Code section 125.3 , it is hereby detennined that the reasonable costs for Investigation 

26 and Enforcement is $877.50 as of April 6, 2011. 

27 I I I 

28 III 

2 

DEFAULT DECISION AND ORDER 



1 

2 

3 

4 

5 

6 

I 7 

I 8 

I 
9 

10 

I 11 

I 12 

I 
13 

14 

I 15 

I 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Jain1e Tere"sa Gagne has 

subjected her Vocational Nurse License No. VN 233987 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Vocational Nursing and Psychiatric Teclmicians is authorized to revoke 

Respondent's Vocational Nurse License based upon the following violations alleged in the 

Accusation which are supported by the Default Decision Investigatory Evidence Packet in this ' 

case: 

a. Respondent has subjected her license to disciplinary action under section 

2878.5 , subdivision (a) of the Code for unprofessional conduct in that Respondent possessed 

InethmnphetaInine, and a pipe used to sn10ke methamphetaInine, on February 12, 2009. 

b. Respondent has subjected her license to disciplinary action under sections 490 

and 2878 , subdivision (f) of the Code in that on or about February 18, 2009, in a criminal 

proceeding entitled People of the State of California v. Jailne Teresa Gagne, in Orange County 

Superior Court, case nUlnber 08CM13096, Respondent was convicted on her plea of guilty of 

violating Penal Code sections 484, subdivision (a)/488 , petty theft; and Penal Code section 459, 

burglary, n1isden1eanors , crin1es that are substantially related to the qualifications, functions, and 

duties of a licensed vocational nurse. 

c. Respondent has subjected her license to disciplinary action under section 2878, 

subdivision U) of the Code for unprofessional conduct in that Respondent committed acts of 

dishonesty when she shoplifted a dress froin a departlnent store on October 28, 2008, and she was 

convicted for giving false infonnation to a police officer in violation of Penal Code section 148.9, 

subdivision (a) on February 17, 2009. 
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ORDER 

2 IT IS SO ORDERED that Vocational Nurse License No. VN 233987, heretofore issued to 

3 Respondent Jaime Teresa Gagne, is revoked. 

4 Pursuant to Governn1ent Code section 11520, subdivision (c), Respondent n1ay serve a 

5 written Inotion requesting that the Decision be vacated and stating the grounds relied on within 

6 seven (7) days after service of the Decision on Respondent. The agency in its discretion Inay 

7 vacate the Decision and grant a hearing on a showing of good cause, as defmed in the statute. 
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This Decision shall becon1e effective on J u 1 y 3, 2011 
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It is so ORDERED June 3, 2011 

DO] Matter 10: SD20 J 0703574 

Attacru11ent: 

FOR THE 
ANDPS 
DEPART 

28 Exhibit A: Accusation 

o OF VOCATIONA,L NURSING 
ATRIC TE"CHNICIANS 
T OF CONSUMER AFF AlRS 
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2 LINDA K. SCHN[lDLR 
Supervising DeptH)' Attorney (J eneral 

3 ANTOINETIT S: CINCUTTA 
Deputy AttOllh;Y Gcncral ' 

4 State Bar No. 120482 
110 \Vest "!\" Street, SUilC t 100 

5 San Djcgo CA 92101 
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9 BEFORE TIlE 
BOARD OF VOCATIONAL NURSING AND I)SYCJllATRlC TECHNIC.lANS 

10 DEPARTIVIENT OF CONSUlVIER AFFAIRS 
STATE OF CAL[FOR.NIA 
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13 
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In the [vlatter of the Accusm..io.n Agai'nst: 

JAllVtE TlSR~~SA CAGNE 
42229 'VHdwood Lane 
Murrieta, CA ' 92562 

Vocational Nurse License No. VN 233987 

Respondent. 

II---------------------------------~ 

19 Complainant alleges: 

Case No. VN-200~-11, 57 

ACCUSATION 

.20 PARTlI~S 

21 1. Teresa Bello-J ones J.D. , Jv1.S.N. , R.N, (Complainant) brings Uris Accusation solely jn 

22 her official capacity as the Executive Officer of the Board ofVoca'tional Nursing and Psychiatric 

23 Technicians, Departlnent of CODsumer Affairs. 

24 2. 0]) or aboll l ApriJ 28, 2008, thc Board 0 fVocatio nal Nursing and Psychiatric 

25 Technicians issLl ed Vocat ional Nurse License Number YN 233987 1.0 Jaime Teresa Ciagne 

26 (Respondent), The Vocational Nurse Liccnse expired on June 3D 2009, and hns not been 

27 renewed. 

28 / / / 

.--- ----- - - -- _.--_ .. _---- -
ACCUS8! ion 



.J URISDICTJON 

2 
..., 
.1. This Accusation is brought before the Boarel of Vocmiona I Nllrsing and Psychiatric 

3 "recbnicians (Board). Depurtll1~llt of Con.'u mer Affairs) under the au ihorit y of tbe fo Ilowing Iuws. 

4 AU section references arc to the Ehlsiness and Professions Code (Code) unless otherwise 

5 ind icatecl. 

6 4. Section 2~7S of the Code provides, in pertinent pan. lhat the Board Illay discipline the 

7 holder ora vocational nurse ljc !lSC for any reason provided ill Artiele J (col1llTlencing with 

8 section 2875) of the Vocational Nursing Practice Act. 

9 5. Section l18, su bel ivisioll (b) of the Code provides, in pertinent pan , that the 

10 expiration of a license shal1 not deprive the Board jurisdiction to procecd with .a chscipljnary 

11. actioll during the period within whicb the license lTIay be renew 'd, restored, reisslled or 

12 reinstated. lJnder sectjol1 2892 .1 of the Code, the Board may renew an expired license at. any 

13 t.l1ne within four years after the expiration. 

14 STATUTORY PROV]SIONS 

1S o. Section 482 of the Code states: 

16 Eaeb board undcr the provisions of this code shall c1~\ elop criterja to evaluate 
the r~hahilitation of a person when: 

17 
(a) Considering the denial of a licensc by the board under Section 480; or 

18 
(b) COl.1s.idering suspensjon or revocation of a license under Scc6ol1 490. 

19 
Each board sball take into account all cOlnpetent evidence of rehabilitation 

20 fU111ished by the applicant or licensee. 

21 7. Section 490 of the Code provides, in pertinent part, that the Board may suspend or 

22 revoke a license when it flnds that the licensee has been convicted of a crime substantially related 

23 to the qualifications, functions or duties of a licensed vocational nurse. 

24 
I 

( . Section 492 of the Code Slates: 

25 Not withstanding any other provision of law, .successful complet ion of any 
diversion program under the Penal Code, or successflll completion of an a1coho 1 and 

26 drug problem assessment program under Article 5 (commencing witb section 
23249 .. 50) of Chapter 12 of Division 11 of the Vehicle Code, shall not prohibit any 

27 HQ:cncy established lll1dcr Division 2 ([Healing AlisJ cO!l)ll1cncing with Section 500) 
uCthis code, or any irlitiahvc act rC'fcrred to in that clivjsioll, from t'.lking disciplinary 

28 :]( . .:liol'l against a licensee or f,'Ulll denying a license for pr()fe.·.· iollal misco nduct, 

2 I 
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J10L \V ithstan 1 il1g that cv idtncc of tInt misconduct may be recorded in a record 
pertt) ining to an cUTest. 

This section sha1l not he constnled to apply to any drug divcrsion program 
operated by any agency cstahllsbed under Division 2 (comJncncing with Section 500) 
or this code, or :lIl y init iati vc act referrcd to in that division. 

lJ . Section 49') of the Codc states: 

Notwit.hstanding allY other provision of law, 111 a proceeding conducred by a 
bOlnd within tbc depalilllCn[ pursuant to law to deny an application 1-01' a license or Lo 
suspend or revoke a license or otherwise take disciplinary actio n agains1 a 'person who 
holds a license, UpOD tbe ground that the applicant or the licensee has been convicted 
of u crime substantial I y rc latcd to the qua-hfica tions, iiJnctions, ancl duties of the 
I icensec in question: the record or conviction of the crime shall he conclusive 
evidence of the fact that the conviction occulTed, but only of that fact, and the board 
may inq ujrc into the circumstances surrounding the cOl1lIniss ion of tbe crjmc in order 
to fix the degree of discipl1nc or to detcrmjne if the conviction is substantially related 
to the qualifications, functions, and duties of the li censee in question. 

f\S used in this section. 'hcensc" includes "certificate," "permit," ~ t i.lllthority~" 
12 and "rcgistTation." 

13 I O. Section 2~7g of the Code states: 

14 The Board may suspend or revoke a license issued lmder this chapter [the 
Vocational Nursing Practice Act (Bus. &. Prof. Code, 2840, et seq.)] for any of the 

15followlng: . 

16 

17 (1) C011\ jetioD of a crime substantially related to the qualifications, hmcbons, 
and duties of a licensed vocat 10naJ nur.se, in vvhich event the record of the conviction 

18 shall be conc.1usive evidence of tbe conviction. 

19 

20 (j) The C01Jlll11ssion of any act involving dishonesty, when tb~lt action is re1ated 
to the.: duties and functions of tbe licensee, 

21 

22 

23 11. Section 287~.5 oftl1e Code states: 

24 In addition to other ncts constituting unprofessional conduct within the 'meaning 
of th is chapter [the Voc(Jt1on~1 ufsing Practice Act] it is ul1pro fcssional conduct for 

25 a person licensed under this ch(1pter to do any of the following: 

26 (a) Obtain or possess in violation ofbw or prescribe, or except as directed by 
Cl I iccnsec1 phys ici,H) and surgeon, dentist or pod iatrist acimin ist er to hilnsclf or herse If 

27 or rl.llTlish or admin ister to anothcr, any contTo l1ed substance as defineci jn Division 10 
ufih e Health and Safety Code, or allY dangerous drug 8S defined in Section 4022 , . . 

28 

- --- - -- ---- -
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REGULATORY PHOVIS-IONS 

2 12 . Calil.ornia Code ofReguhtions, title 16, section 2521 states: 

., 
J 

4 

5 

6 

7 

9 

10 

II 

l2 

'13 

14 

15 

For thc purposes of denial, SU, pension or revocation of a license pursuant to 
Di vision 1.5 (commen cing with Section 475) oftbe Bu 'illcss ~lnd Professions Code, Ll 

crime or act .. hall be considered to be substantially relatec1lo t he qualifications, 
!1 .Jncti()n ~ or duties ofa licensee! vocational ml.r~e if to CJ substantial degree it 
cvidence~ r rescn~ or potential unfitness or (} licen:ed vocationa] 1ll1rsc"to perform the 
funct ions authorized by his lic ensc in (I manner consistent with t11C public bcalth, 
s~lfety, or wel'l~trc. SUcll crimes or acts shall include but not be Limited to those 
illvo Iv iJ)g t 11C tt) llcrwing: 

(a) Procuring n I iccnsc by [1'olld, 111isreprcscntation, or mistake. 

(b) !\ con victioll 0 r practicing mcd icinc without a liccn.'c in v in lation of 
Chapter 5 of Division 2 of the Business and Profcssi011S Code. 

(c) Violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the vio lation ()f~ or conspiring to vjolate any provis ion or t.erllJ of ChaptcT 
6.5, Div is ion 2 of the Business and Professions Code. 

(d) Aiding or assisting or agreeing to aid or assist any person or persons, 
whet.her a licenscd pllysic-ialJ or not. in tIle performance of or ZllTanglng for 0 violation 
of any oflhe provisions of Article 13, Chapter 5 .. Division 2 of the Busincss and 
Professions Code_ 

(c) Convict 1011 of a crime invo Iving fiscal dishonesty. 

Cf) Any crime or act involving the sale gjft~ admin'istration, or ftl1l1ishing or 
16 "nm'cotics or dangerous drugs or dangerous devices" as defined in Scctjon 4022 of the 

Business and Professions Code. 
17 

18 13. California Code of Regulations, title 16, section 2522 states: 

] 9 vVhcn considering a) the dcnial of a license under Section 480 of the Business 
and Professions Code, b) the sl1spension or revocation of a license 011 the ground tbat 

20 a licensee has been convicted of a crime, or c) a petition for reinstatement of a license 
under Section 2787.7 of the Business and Professio1ls Code, the Board jn evaluating 

21 the rehabilitation of an inchvid'ual aTld his or her present c]lgibil-ity for a licensc, will 
consider the fc)llo'vving criterja: 

22 
(1) Nature and severity oftbe actes) , offellsc(s) , or crime(s) ul1der consideration. 

23 
(2) Actual or potential t1'1.1'm to the public, 

24 
(3) Actual or potcntial harm to any paticnt. 

(4) Overall disciplinary record. 
26 

(5) Overall criminal actions taken by any fecleral , state or local agency or cour1. 
27 

(6) Pri ) 1' warn ings on record or prior remediat iun. 



(7) N 11l1lb~r and/or variety of current vio!at ions, 

2 un .fVlitigatiolJ evidence. 

3 (9) In case ofa criminal conviction, cornplianccwith terms ofscnLcnccancLlor 

4 

5 

6 

7 

9 

10 

cOllrt-orcl<.:~ l·ed probation. 

(-10) Time passed s-ince the Clct( S) or offensc(s) occurred . 

(1 !) 1 r npplicablc, evidence ofproceeciings 10 dismiss a cOTlviction pursuant to 
Penal Code secLion 1203.4. 

~12) Cooperation \vith the Board ancl other law enforcement or regulatory 
au.enclcs. 

(13) Other rehabilitation evidence. 

COSTS 

11 J 4. Sect-ion 125.3 of the Code provides l in pertinent pari, that the Board may request the 

12 ad111inistrative law judge to direct a licentiate found to have comn1jucd a violation or violations of 

13 the IicensJng act to pay a sum not to exceed the reasonable costs of the investigation and 

14 enforcement of tbe casco 

15 DRUG 

16 15. J\ilcthal11pbctamine is a Schcdule II controlledsubstancc as designated by l-Iealth and 

17 Safety Code section 11055, subdivision (d)(2), and is a dangcl~olls drug P11fsu,mt to Business and 

18 Profcssjons Code section 4022, 

19 FIRST CAUSE FOR DISCI1>.LTNE 

20 (Unprofessional Conduct - 1l1egall)ossession of a ContToJled Substance & ParaphernaJia) 

21 16. Respondent is subject to disciplinary action under sections 2878.5 subdivision (a) of 

22 the Code for unprofess ional conduct in that Respondent possessed a controlled substance, to wit, 

23 111 eth31l1phctan1inc, and a pipe used to smoke l11cthamphetan1ine. The facts and circumstances are 

24 as follows: 

25 17. On or about the early morning offehruary 12. 2009, a patrol officer from the 

26 Costa l\~esa Poljce Department observed a vehicle, driven by Respondent, with a broken rear 

27 brake light. The ofilccr followed behind Respondent and noted that ber veh1cJe driftcd into the 

2R bicycle lane tv·,Iice. As tile off! 'cr got closer to conduct Ll ITC()r Is check, Responden! 's vch icle 



pu lIed over to t he curb abruptly. The officer activated h is emergency I igbts to indica tc he \V(lS 

2 conduct ing a t mfl.ic stop. As Ule officer .111acic contact witJ1Responcient he noted there \vas II 

3 Inalc in the passenger seat. Respondent staled she had lost her clriver 'sl iccnse , ~lnd she d1d not 

4 have (lTlY regislration or insurnnceinforlllation because it was her siskr's car. As the ollicer 

5 shined hi : ilashlight in tbe VC11ic.!c's interior. he ob .. erved Respo.ndent pushing l1er shrt beh;veen 

6 her legs as though to conceal s01llctlring. The vehicle 's license plelte showed Respondent as one 

7 of the registered owners. Responclent told the officer her name was 0"1..***** Gngncn and insisted 

8 the vehicle belonged ['0 her sister. R.espondent blaJllc.;d the officer lor her lane straddling stating 

9 that the officer approached fron1 behind so rapidly, she was scared. \Vhile stand'ing at the 

10 passenger door the offIcer noted a chen)ical odor cOlning D-om the interior; the odor was 

11 conslstent with controlJcd substances being smoked inside the vehicle. Respondent and her 

12 passenger were directed to exit the vehiclc and sit on thc curb. The officer saw in 111ain sight on 

13 the seat where the passenger had been sitting a t0111 piece ofhaggic which appeared to he Il1eltcd 

14 on one end. Next to the baggie was a sin all scre'vvdriver typically used to scrape the interior 

15 portions of pipes used to smoke control1ed substances. Respondent refused to give tbe officer 

] 6 permiss-ion to search her vehjcle_ Having probabk CallSe, the officer started looking tlu"ougb the 

17 vehicle . Respondent becaIne jrate and adamantly denied she was a drug user. Inside the center 

18 console the officer located a glass methamphetamine pipe. Both Respondent and ber passenger 

19 denied ownership of the pipe. Also located was a social security card and a paycheck Shlb with 

20 Respondent's name on it. Respondent continued to tell the officer that it was 11er sister"s vehicle 

2l and tbat the property d"icl not belong to her. A records check on Respondent's name revealed that 

22 she had an outstanding WnJTant for burg·lary. Respondent final.1y confessed to the officer and gave 

23 her true name and clain1ed the \vanant was for petty theft only. Respondent was an"csted on her 

24 warrant and for possession of controlled Sll bstance p'Lrapherna]ja~ (H ealth & Sal Code; ~ 113(4), 

25 and givil1.s l~dsc infonrmtion to a police ofTlcer (Pen. Code, § '148.9(h)). During booking at the 

26 Costa Mesa Police Department Jail , Respondent denied that she was hiding drugs on her person. 

27 A search re vea led that Respondent had concealed a 1" x I" pink coin hnggie in her bra that 

28 co ntained ,\ ,: lllClIL useable quantity of V .... 11'1 1 tc.' tecl positive for methul11phclam ine. The officer 

6 
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added posscs.' iol1 of a controlled substance (Health & Sal'. Code, § 113 77( a)) to R~spol1c1el1l 's 

2 cha.rges. During a police interview with Respondent, sbe admitted the lnethanlphetaminc pipe 

3 belonged to her. 

4 

6 

7 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

26 

27 

1 k. I\s a result of the above arrest, on or about Fcbmary ] 7, 2009, "in fhe matter of 

Peo;> /c (!j" fh C' S/otc q/Co!{j(JI'llin \'s. Jaime Teresa Gagne, in Orange County Superior Court. case 

number (J9HF0259, Rcspondellt pled guilty t.o posses~ion of H controlled substance in violation 0 r 
Health and Safety Code section /13 77, subdivision (a), a iclony (Collnt.l ); and giving talse. 

information to a police officer in violation of Penal Code section 148.9, subdivision (a), a 

misdemeanor (Count 3). The possession of controlled substance paraphernalia, in vjolation of 

Health and S8fety Code section 1 1364 (Count 2), was dismissed pllfsuant to a plea agreement. 

19. The court defcITed entry ofjud~J.ment on Count] and Respondent was ordered to 

. enroll in a drug treatment program pursuant to Penal Code section] 000. As to Count 3, 

Respondent was ordered to spend three days in the county jail with credit for 3 days. On OT about 

April 9, 2009, a l1earing \vas held in order for Respondent to provide proof she had enroned in a 

drug treatment program. Respondent failed to appear. Respondent's Penal Code sec60n 1000 

proceedings were terminated tmd a warrant was issued for her anest. At a hearing on or about 

January 4, 2010, Respondent was remanded to the custody of the sheriff 

20. At a hearing on January 19,2010 the court reinstated Penal Code section 1000 

and Respondent was pennittcd to re-erITon in a drug program. 011 August 2, 2010, Respondent 

provided proof of cOlnp1ction D.-om a drug treatment program. 

SECOND C.AUSE FOR DISCIPLINE 

(February 18,2009 Criminal Conviction for Burglary & Pctt) Theft on October 28, 2008) 

21 . Respondent has subjected her hcensc to disciplinary action under sections 490 and 

2g70, SLl bd iv is ion ( f) of the Code in that Respondent was convicted of a crime that is subSlant ially 

rt latcd to the qualifications , functions, and duties of a lie "'nsed vocCltionaJ nurse. The 

circulllstanees are as follow s: 

a. On or about February] 8,2009, iu a criminal proceeding entitled .People of' 

20 (/71.." Stule (~/Ca!!/orl7io v . ./oilll c 7'C'I'('so Gogne. in Or:lIlge Coullty Super'ior Court, ca, e Dumber 

7 
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o 8C[VIl3096 Respondent \vas con victed un her plea of gui It Y II r viC) lat ing Penal Code sections 

2 484, sub jivision ((1 )/488, pet~y thell' and Penal Code section 459, burglary, misdemeanors. 

h. As a resul r or the convjctioll~ on or abou t February 18,2009. Respondent "') 

.J 

4 was sentenced to three years informal probatioD, llnd ordered to serve nine days in the Orange 

5 COllnty Jail. with credit for nine days. H.espolldent \vas fl.ll1hcr ordered to pay $150 in fees, fmcs, 

6 and resti tution, and abide by the terms of probation. Sentencing \vas stayed on the petty theft 

7 conviction. 

8 c. The t~lctS that Jeel to the conviction were that 011 or abol1t the afternoon of 

9 Octo bc.r 2~, 200R, R~spondent entered a Santa Ana Nordstrom 's stoTe. She \vas observed by the 

10 sture's loss prevention agents behaving in a furtive manner, 'moving from department to 

I I department, select ing clot.hing tl'o rn the racks and giving the it.ems to a sales associa.te to reserve a 

12 fittin!2 roo 111. Respondent entered the fitting roon1 sta]l wit}) a total of 14 items. Two loss 

l3 prevent ion agents had been alerted and were inside the fitting room area to maintain observation. 

'14 Respondent evcntually left the fitting room with llU111CrOllS items in her hand. She requested a 

15 sa les associate place the items on ho ld for her. .A loss prevent ion agent entered the stall where . 

16 'Respondent had been and discovered a dress tied at the hottom behind a Inirror. Concealed 

17 within the dress were m.1l11CrOliS items oJ old., worn clothing. Tile agents observed Respondent 

18 enter the women's restroOll1. After Respondent left the restroom, they found a defeated stoTe 

19 sec-urity sensor inside the toilet stall. Respondent passed by severa] open and n1almed registers 

20 and made 110 attempt to pay for the merchandise she had concealed on ber person. Respondent 

21 \vas apprehended outside the store and taken to the security office without incident. A dress 

22 W0l1h $344 was recovered fi'o m Respondent's purse. Respondent stated to the loss prevention 

· 23 agents that her family was being threatened by a woman who \vas forcing Respondent to steal 

24 merchandi se in order to obta in a cash refund. Respondent sa id she was told by the WOllJl1n that i f 

25 she succt:ssfully stole 111erchandi 'c ~lt1d obtained a refund, the vVOlrmll would stop threatening 

26 Respondent' s tamily. The Santa Ana Police Department 'vvas notified and officers took 

27 Respondent into custod) . Respond nt admitted to the police officers that she had made up the 

28 stl'l ry about being forced to .. tell: she entercd Nordstrom1s \\'i tl! the intent to shoplift the dress . 

I· - ------ - - - ---



TH IRD CA USE FOR DISC[PL LNE 

2 (COInmissioll of Acts Involving Dishonest) 

3 22 . Respondent has sUbjected her license to disciplinary Clc tio.l1lmder section 2R78, 

4 subdivision (.I) of the Code f~)[' unprofessional conduct in that OJ1 October 2H, 200g, Respondent 

5 committed all act of dishonesty as clctcriled in paragraph 2.1. above. Further: on February 171 

6 2009 , RGspondent was convicted j()!" givjng blse information to a police officer in violation of 

7 Penal Code section 148 .9, subdi vis i >l1 (3), and mOTC ful.1 y described iJJ p~lragraphs 17-1 S, above. 

9 \VHEREFORE ComplainanT requcsts that a heariJ1g be h(:: ld on the Inatters herein alleged, 

10 and tlmt [ollc)wing tbe hearing, the Board of Vocational Nursing and Psychiatric Technicians 

11 issue a decision : 

12 I. Eevoking or suspcnding Vocational Nurse License Number VN 233987, issllcd to 

13 Jaime Teresa Gagne; 

]4 2. Ordering Jaime Teresa Gagnc to pay the Board of Vocational Nursing and Psychiatric 

15 Technicians the reasonable costs of the investigation and en[orccmcnt of tbis case, pursuant to 

16 Business and Professions Code section J 15.3~ 

17 

18 

19 

20 

21 

22 

23 

3. Taking sllch other and further action as deemed necessary and proper. 

D AT ED: Mar c h 1 0, 2 0 1 1. • 
- ONES, 1 ., 

Executive Officer 
Board of Vocational Nurs ing and Psychiatric Technicians 
Department of Consumer Affairs 
State of California 
Complainant 

24 SD20 10703574 

25 

26 

27 

9 
.- -- - --- --_ . 


